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out and said at 27 degrees ice crystals
begin to form on the poultry flesh.
They believed that 27 degrees was ap-
propriate. Another group said it is 26
degrees. That group that said 26 de-
grees is—let me find it. I had it in the
RECORD before. It is a technology group
that said it is 26 degrees. So they went
with the more, if you will, liberal num-
ber of 26 degrees.

Mr. BIDEN. Will the Senator yield
for a brief comment?

Mrs. BOXER. I believe, if you leave it
up to the businesses to come up with
what they think is right, we are not
going to have a fair rule. With all due
respect to my friend, if we kill this
today, I believe we are killing this for
a very long time.

Mr. BIDEN. Will the Senator yield
for another brief question?

Mrs. BOXER. Yes.

Mr. BIDEN. The experts in the refrig-
eration industry also point out that
there is no way you can get that ideal
number within less than 2 degrees. The
science of refrigeration is not precise
enough that you can get it within 2 de-
grees. So although they give you an
ideal number of 26, they say that is
when crystal began to form, they also
say, if I am not mistaken, there are not
refrigeration units made that can guar-
antee you can keep it at exactly 27 as
opposed to 26 or 25 or 25 as opposed to
23.

So I would ask my friend the fol-
lowing question. Assume the issue here
were to say 26 degrees plus or minus 3
degrees. Would she be willing to go
along with that? Or is she stuck on pre-
cisely 27 degrees? Because the Senator
from Delaware would be willing to go
along with 26 degrees plus or minus 3
degrees, mainly because there is not
the science in refrigeration that you
can put a product in the back of a
truck, send it off to be sold in Cali-
fornia or anywhere else and be assured
that for the duration of that trip it will
not fluctuate several degrees above or
below.

I might add, the reason why the pro-
ducers are split in my State, the pro-
ducers who sell only on the east coast
think this is a good idea. The producers
that sell in California say: I cannot get
my product across guaranteeing it is
exactly a certain temperature—I can-
not assert, and the technology cannot
guarantee me when I put it in the
truck, that I can keep it within the
rule no matter what I tell you.

Mrs. BOXER. May I say to the Sen-
ator I am down to 3 minutes.

Mr. BIDEN. I am sorry.

Mrs. BOXER. I have to say to my
friend, this is exactly what I do not
think we should get into: Will the Sen-
ator agree to 27 minus-plus. I believe if
we start getting into that on the Sen-
ate floor, we are getting into minutia.

There is a science. Now, my friend
may not believe it is accurate, but the
other group that said it is 26 is the Na-
tional Institute of Standards and Tech-
nology. The Agriculture Department
said that flexible enforcement will be
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absolutely a defining goal. And today
we enforce the law when it gets down
to zero degrees. So at some point you
have to have a cutoff with flexible en-
forcement, because clearly my friend
makes a good point. But I never sup-
ported 26 degrees or 25 or 27. What I
supported was science dictating when a
product ought to be marked ‘‘frozen.”

I think if we do not act today, I say
to my friend—and I think he means it
that he wants to work on something—
it will be a long, cold month, 2 months
and years before we get back to this
issue.

I retain the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. COCHRAN. Mr. President, how
much time remains on each side?

The PRESIDING OFFICER. The Sen-
ator from Mississippi has 10 seconds,
the Senator from California has 113
seconds. Who yields time?

Mr. BUMPERS. Mr. President, the
Senator from California has generously
yielded me 30 seconds, which may be
kinder than I would be to her under the
circumstances.

Mrs. BOXER. Thanks.

Mr. BUMPERS. I thank her very
much. Mr. President, I want to make
the point the Senator from Delaware
was making. If the Agriculture Re-
search Service has to have a plus or
minus 3 degrees in highly controlled
labs and highly controlled labs have to
have a plus or minus 2 degrees, to ask
for a plus or minus 3 degrees in this sit-
uation without devastating an industry
seems to make eminent good sense. It
seems to me if we can transport chick-
ens 2,000 miles and still beat the Cali-
fornia Poultry Federation’s price,
there may be something wrong with
the California Poultry Federation.

I thank the Senator for yielding.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, let me
say to my friends, it is hard to know
what to say to my friends at this point,
because when we started this debate,
we wondered if we could keep it to-
gether through the entire debate. I
compliment all of us; we have kept it
together.

Again, I am going to finish off where
I started, and then you are going to
have to hear it again for 2 more min-
utes before the vote.

If I told you that this desk is a chair,
you would think I was kidding. And if
I told you that winter was summer and
summer was winter, and ice was hot
and warm was cold, and freezers were
toasters, you would send me to the
nearest psychiatrist.

I have to say, everything stripped
aside, because there is money in indus-
try on one side and money in industry
on the other side and we know that,
the bottom line is what is fair and
what is right and what is common
sense and what is reality.

We can decide we are the scientists
here, and we can decide at what degree
it is frozen and what degree it is fresh.
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I do not think that is our job. We have
a fine, I believe, Department of Agri-
culture headed by a very fine man from
Kansas who knows agriculture. He
stepped in and oversaw this rule. We
have a good rule. I hope we support it
and defeat the committee amendment.

I yield the floor and thank my
friends.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President,
USDA’s own study, conducted by the
Agricultural Research Service, dem-
onstrated that consumers cannot de-
tect any quality differences between
poultry chilled to 26 degrees and poul-
try chilled to lower temperatures.

The Food Safety and Inspection Serv-
ice based its rule on assertions gen-
erated through a well orchestrated
public relations campaign by those who
would benefit from this new rule.

In effect, the agency is saying that
although it cannot control tempera-
tures under ideal conditions in a lab-
oratory, the poultry industry must not
let their products reach a temperature
just 1 degree under 26 or the products
will be declared out of compliance and
mislabeled.

I urge Senators to vote against the
California Senators’ motion to table.

————

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
stand in recess until the hour of 2:15
p.m.

Thereupon, at 12:33 p.m., the Senate
recessed until 2:14 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
COATS).

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. What is the pending
business?

————
FAMILY SELF-SUFFICIENCY ACT

The PRESIDING OFFICER. The
clerk will report H.R. 4.

The legislative clerk read as follows:

A Dbill (H.R. 4) to restore the American
family, reduce illegitimacy, control welfare
spending, and reduce welfare dependence.

The Senate resumed consideration of
the bill.

Pending:

Dole modified amendment No. 2280, of a
perfecting nature.

Gramm modified amendment No. 2615 (to
Amendment No. 2280), to reduce the Federal
welfare bureaucracy.

Dole/Daschle amendment No. 2683 (to
Amendment No. 2280), to make certain modi-
fications.

AMENDMENT NO. 2692 TO AMENDMENT NO. 2280
(Purpose: To provide a technical
amendment)

Mr. DOMENICI. Mr. President, I send
an amendment to the desk.
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